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WHISTLEBLOWER RETALIATION: LABOR CODE § 1102.5
A practical guide to protected disclosures, refusals to participate in unlawful conduct, and California's 
statutory proof framework.

THE ONE-SENTENCE RULE  California whistleblower protection is broader than "calling the government." Internal 
disclosures and certain job-duty reports can qualify when the employee reasonably believes the information 
concerns a legal violation.

THE 60-SECOND §1102.5 ANALYSIS

Question What to identify Why it matters Evidence

What was 
disclosed?

Facts the employee reasonably 
believed showed a violation of law or 
regulation.

The protection 
focuses on 
qualifying 
information and 
reasonable belief.

Complaint, report, email, meeting 
notes.

To whom?
Government/law enforcement, person 
with authority, or employee with 
authority to investigate/correct.

Internal reporting 
can qualify. Recipients and their roles.

Was there a 
refusal?

Did the employee refuse to participate 
in an activity that would violate law?

Section 1102.5(c) 
separately 
protects 
qualifying 
refusals.

Instructions, objection, response.

What adverse 
action followed?

Termination, demotion, discipline, 
threats, or other retaliation.

The statute 
prohibits 
retaliation 
because of 
protected activity.

PIP, write-up, termination, 
schedule/pay change.

Causation / same 
decision

Was protected activity a contributing 
factor, and what legitimate reason 
does employer claim?

Section 1102.6 sets 
the burden 
framework.

Timing, knowledge, comparators, 
records.

FIVE CALIFORNIA WHISTLEBLOWER RULES

1. Protected disclosure can be internal. Section 1102.5(b) 
covers disclosures to a person with authority over the 
employee or another employee with authority to 
investigate, discover, or correct the violation, as well as 
specified government recipients. Lab. Code §1102.5
2. The employee needs reasonable cause to believe there is 
a legal violation. The statute does not require the employee 
to win a legal debate at the time of the report; the 
protection is tied to reasonable cause and the nature of the 
information disclosed. Lab. Code §1102.5

3. Job-duty disclosures can qualify. The statute expressly 
states that protection can apply even when disclosing the 
information is part of the employee's job duties. Lab. Code 
§1102.5(b)
4. The recipient need not be hearing the violation for the 
first time. The California Supreme Court held that a report 
to an employer or agency that already knew about the 
violation can still be a protected disclosure. Garcia-Brower v. 
Kolla's, Inc.
5. Section 1102.6 controls the proof framework. The 
employee first must show by a preponderance that 
protected activity was a contributing factor. The employer 
then bears a clear-and-convincing same-decision burden. 
Lab. Code §1102.6; Lawson v. PPG
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BUILD THE CLAIM AROUND WHO KNEW WHAT - AND WHEN
Protected activity examples Causation evidence Employer defense evidence

• Report of suspected legal violation • 
Internal compliance report • Report to 
government/law enforcement • Refusal 
to participate in unlawful act • Job-duty 
disclosure

• Decisionmaker knowledge • Close 
timing • Escalating hostility • Changed 
metrics / standards • Comparator 
treatment

• Preexisting documented issue • 
Independent decisionmaker • 
Consistent policy enforcement • 
Contemporaneous legitimate reason • 
Same action before disclosure

WHISTLEBLOWER EVIDENCE CHECKLIST
  Original disclosure / complaint☐
  Documents showing reasonable basis☐
  Recipients and their job roles☐
  Any instruction you refused and why☐
  Performance history before disclosure☐
  Adverse actions after disclosure☐
  Employer's stated reasons and changes in explanation☐

WHAT THE EMPLOYER WILL TEST WHAT THE EMPLOYEE SHOULD SHOW

You do not need to attach a law-review article to a 
whistleblower complaint. You do need facts that reasonably 
point to a legal violation. Ask what document, witness, analysis, 
or contemporaneous explanation should exist if the company’s 
position is genuine.

Complaint, report, email, meeting notes. • Recipients and their 
roles. • Instructions, objection, response.

RELATED RUGGLES LAW FIRM READING
• Protected Activity in California Retaliation Cases
• Workplace Investigations: California Employee Rights
• How to Make a Workplace Complaint in California
• Fired After Filing a Complaint - Wrongful Termination?

CALIFORNIA STATUTES / REGULATIONS
• Labor Code section 1102.5
• Labor Code section 1102.6

PUBLISHED CALIFORNIA CASES
• Lawson v. PPG Architectural Finishes, Inc., 12 Cal.5th 703 (2022)
• People ex rel. Garcia-Brower v. Kolla's, Inc., 14 Cal.5th 719 (2023)
• Hager v. County of Los Angeles, 228 Cal.App.4th 1538 (2014)

SCAN TO READ
Protected Activity in

California Retaliation Cases
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OFFICIAL RESOURCES  Lab. Code §1102.5  |  Lab. Code §1102.6  |  Kolla's 
Opinion

"The plaintiff need not satisfy McDonnell Douglas in order to discharge this burden."
— Lawson v. PPG Architectural Finishes, Inc., 12 Cal.5th 703 (2022)
LEGAL DISCLAIMER  |  General educational information only - not legal advice. Reading or downloading this guide does not create an attorney-client 
relationship. Deadlines, exceptions, and outcomes depend on the facts and current law. Consult counsel about your situation.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=1102.5.
https://scocal.stanford.edu/opinion/p-ex-rel-garcia-brower-v-kollas-inc-34727
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