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ARBITRATION, CONFIDENTIALITY & IP AGREEMENTS AT

HIRING

The forms employees sign quickly can decide where future disputes are heard and what information moves

with them.

THE ONE-SENTENCE RULE The onboarding stack is not paperwork clutter: arbitration, confidentiality, invention-
assignment, repayment, and mobility provisions can shape a dispute years later.

THE 60-SECOND ISSUE MAP
Issue What to ask

. . Does the agreement require private
Arbitration 9 q P

arbitration and who pays forum costs?

Does the clause protect trade secrets
or sweep far beyond legitimate
confidential information?

Confidentiality

Risk / signal Employee focus

HIGH Save the exact signed version and
rules incorporated by reference.
Do not take company data; do keep

VARIES your own lawful employment

records.

What work, inventions, and prior HIGH for technical List pre-existing IP where

IP / inventions

projects are excluded? roles appropriate.
Repayment / sta Does a bonus, training, relocation, or Read triggers, amounts, proration
pay y benefit become repayable if you HIGH JOETS, amatints, proration,
or-pay and current California restrictions.

leave?

California generally voids
employment noncompetes absent
narrow statutory exceptions.

Noncompete /
nonsolicit

Does the agreement restrict future

RED FLAG in CA
work or customer contact?

FIVE RULES THAT MATTER

3. Confidentiality is not a license to obstruct lawful reporting
of discrimination, harassment, retaliation, wages, or other
protected conduct.

4. California broadly disfavors employment noncompetes;
related nonsolicit language deserves careful review rather
than automatic obedience.

5. Do not solve a document-preservation problem by taking
trade secrets. Preserve your own employment records
lawfully and ask counsel before copying questionable
material.

1. Arbitration agreements can be enforceable, but California
law imposes fairness requirements in mandatory
employment arbitration and federal preemption can control
some questions.

2. The signed agreement matters more than recollection.
Save it, the incorporated rules, opt-out language, and any
electronic acceptance record.

THE PRACTICAL ACTION PLAN

1 VERIFY 2 PRESERVE 3 RESPOND

Signed arbitration agreement;
Electronic acceptance / onboarding
receipt

Does the agreement require private
arbitration and who pays forum costs?

Save the exact signed version and rules
incorporated by reference.
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THE SIGNATURE PAGE IS ONLY THE BEGINNING

Court vs arbitration / venue / rules / Trade secrets / personnel records / Noncompete / nonsolicit / invention
fees / discovery personal devices / reporting carve-outs assignment/ repayment / garden leave

DOCUMENTS / ACTIONS TO SAVE NOW

(] Signed arbitration agreement
[J Electronic acceptance / onboarding receipt

O Arbitration provider rules named in agreement

[J Confidentiality / proprietary-information agreement
[ Invention-assignment agreement and exhibits

[J Repayment / relocation / training agreements

[0 Employee handbook acknowledgments

WHAT THE EMPLOYER WILL TEST WHAT THE EMPLOYEE SHOULD SHOW

Save the exact signed version and rules incorporated by
reference. * Do not take company data; do keep your own
lawful employment records. ¢ List pre-existing IP where
appropriate.

when a lawsuit arrives, one of the first defense tasks is often to
locate the arbitration agreement and prove assent. If you
cannot find your copy, assume someone else can.

WHEN PROMPT LEGAL REVIEW MAY MATTER You are asked to sign arbitration, IP, confidentiality, or repayment terms. ¢ A background
report, application answer, or reference issue may cost the job. * You need a clean job-search and mitigation record after a separation.

RELATED RUGGLES LAW FIRM READING

* Practice Areas
* The At-Will Employment Hoax
* Read Matt's Law Blog

PUBLISHED CALIFORNIA CASES

* Armendariz v. Foundation Health Psychcare Services, Inc., 24
Cal.4th 83 (2000)

+ OTO, L.L.C. v. Kho, 8 Cal.5th 111 (2019)

CALIFORNIA STATUTES / REGULATIONS
* Code of Civil Procedure section 1281
* Government Code section 12964.5

OFFICIAL RESOURCES California Courts - Arbitration Basics | California
Legislature - Business & Professions Code

SCAN TO READ
Practice Areas
RugglesLawFirm.com

“Arbitration agreements cannot generally be made to serve as a vehicle for the waiver of statutory rights.”
— Armendariz v. Foundation Health Psychcare Services, Inc., 24 Cal.4th 83 (2000)

LEGAL DISCLAIMER | General educational information only - not legal advice. Reading or downloading this guide does not create an attorney-client
relationship. Deadlines, exceptions, and outcomes depend on the facts and current law. Consult counsel about your situation.
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=1281.
https://leginfo.legislature.ca.gov/faces/codes.xhtml
https://leginfo.legislature.ca.gov/faces/codes.xhtml
https://selfhelp.courts.ca.gov/alternative-dispute-resolution
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=12964.5.
https://ruggleslawfirm.com/practice-areas/
https://ruggleslawfirm.com/blog/
https://ruggleslawfirm.com/at-will-employment-explained/

